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State of Hawai i
DEPARTMENT OF LAND AND NATURAL RESOURCES

Amendnents to Chapter 169

Hawai i Adm ni strative Rul es

13-169-44 — Interimlnstream Fl ow Standard for
East Maui

13-169-45 — Interimlnstream Fl ow Standard for
Kauai

13-169-46 — Interimlnstream Fl ow Standard for
Hawai i

13-169-47 — Interimlnstream Fl ow Standard for
Mol okai

13-169-48 - Interimlnstream Fl ow Standard for
West  Maui

13-169-49- Interimlnstream Fl ow Standard for
Leewar d GCahu



8§13-169- 44 Interiminstreamfl ow standard for
East Maui. The InterimlInstreamFlow Standard for al
streans on East Maui, as adopted by the comm ssion on
wat er resource nmanagenment on June 15, 1988, shall be
that anount of water flowing in each streamon the
effective date of this standard, and as that flow may
natural ly vary throughout the year and fromyear to
year wi thout further anounts of water being diverted
of f stream t hrough new of expanded diversions, and under
the stream conditions existing on the effective date of
t he standard, except as may be nodified by the
foll ow ng conditions:
(1) Based upon additional information or a
conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future
di version, restoration, or other utilization
of any streanfl ow.
(2) The conmi ssion reserves its authority to
nodi fy the standard or establish new
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.
(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streamls water for non-
I nstream pur poses (including the econom c
i mpact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.
[Eff. Cct. 8, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




8§13-169-45 Interiminstreamfl ow standard for
Kauai . The Interimlinstream Fl ow Standard for al
streans on Kauai, as adopted by the conm ssion on water
resource nmanagenent on June 15, 1988, shall be that
anount of water flowing in each streamon the effective
date of this standard, and as that flow nmay naturally
vary throughout the year and fromyear to year w thout
further anmounts of water being diverted of fstream
t hrough new or expanded diversions, and under the
stream conditions existing on the effective date of the
standard, except as may be nodified by the follow ng
condi ti ons:
(1) Based upon additional information or a
conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future
di version, restoration, or other utilization
of any streanfl ow.
(2) The conmi ssion reserves its authority to
nodi fy the standard or new establish
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.
(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streamis water for non-
I nstream pur poses (including the econom c
i npact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.
[Eff. Cct. 8, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




8§13- 169- 46 Interiminstreamfl ow standard for
Hawai i . The Interimlinstream Flow Standard for all
streans on Hawai i, as adopted by the comm ssion on
wat er resource nmanagenment on June 15, 1988, shall be
that anount of water flowing in each streamon the
effective date of this standard, and as that flow may
natural ly vary throughout the year and fromyear to
year wi thout further anounts of water being diverted
of f stream t hrough new or expanded di versi ons, and under
the stream conditions existing on the effective date of
t he standard, except as may be nodified by the
foll ow ng conditions:
(1) Based upon additional information or a
conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future
di version, restoration, or other utilization
of any streanfl ow.
(2) The conmi ssion reserves its authority to
nodi fy the standard or new establish
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.
(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streamis water for non-
I nstream pur poses (including the econom c
i npact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.
[Eff. Cct. 8, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




§13- 169-47 Interiminstreamfl ow standard for
Mol okai . The Interimlinstream Fl ow Standard for al
streans on Mol okai, as adopted by the conmm ssion on
wat er resource nmanagenment on June 15, 1988, shall be
that anount of water flowing in each streamon the
effective date of this standard, and as that flow may
natural ly vary throughout the year and fromyear to
year wi thout further anounts of water being diverted
of f stream t hrough new or expanded di versi ons, and under
the stream conditions existing on the effective date of
t he standard, except as may be nodified by the
foll ow ng conditions:

(1) Based upon additional information or a
conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future
di version, restoration, or other utilization
of any streanfl ow.

(2) The conmi ssion reserves its authority to
nodi fy the standard or establish new
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.

(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streans water for non-
I nstream pur poses (including the econom c
i npact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.

[Eff. Cct. 8, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




§13-169-48 Interiminstreamfl ow standard for
West  Maui . The Interimlinstream Fl ow Standard for al
streans on West Maui, as adopted by the comm ssion on
wat er resource nmanagenment on Cctober 19, 1988, shall be
that anount of water flowing in each streamon the
effective date of this standard, and as that flow may
natural ly vary throughout the year and fromyear to
year wi thout further anounts of water being diverted
of f stream t hrough new or expanded di versi ons, and under
the stream conditions existing on the effective date of
t he standard, except as may be nodified by the
foll ow ng conditions:
(1) Based upon additional information or a
conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future
di version, restoration, or other utilization
of any streanfl ow.
(2) The conmi ssion reserves its authority to
nodi fy the standard or establish new
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.
(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streamis water for non-
I nstream pur poses (including the econom c
i npact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.
[Eff. Dec. 10, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




§13-169-49 Interiminstreamfl ow standard for
Leeward Oahu. The InterimlInstream Fl ow Standard for
all streams on Leeward OGahu, as adopted by the
conmmi ssi on on water resource managenent on Cctober 19,
1988, shall be that anmount of water flow ng in each
streamon the effective date of this standard, and as
that flow nmay naturally vary throughout the year and
fromyear to year without further anmounts of water
bei ng diverted of fstreamthrough new or expanded
di versions, and under the stream conditions existing on
the effective date of the standard, except as may be
nodi fied by the foll ow ng conditions:

(1) Based upon additional information or a

conpel l'ing public need, a person may petition
t he conmi ssion on water resource nmanagemnent
to amend the standard to allow future

di version, restoration, or other utilization
of any streanfl ow.

(2) The conmi ssion reserves its authority to
nodi fy the standard or new establish
standards, including area-w de or stream by-
stream st andards, based upon suppl enental or
addi tional information.

(3) In any proceeding to enforce the instream
fl ow standard, the conm ssion, its del egated
hearing officer, or a judicial officer may
abate the enforcenent proceeding if, under
t he circunstances and wei ghing the inportance
of the present or potential instream val ues
with the inportance of the present or
potential uses of the streamis water for non-
I nstream pur poses (including the econom c
i npact of restricting such uses), the
enforcement of the instreamflow standard
woul d:

(A) Create a substantial hardship on a
use existing on the effective date
of this standard; or

(B) Inpermssibly burden a right,
title, or interest arising under
I aw.

(4) Projects under construction or projects that
have secured all discretionary permts
requi red by appropriate federal, state, or
county agencies prior to July 1, 1987 shal
not be affected by the standard.

[Eff. Dec. 10, 1988 ] (Auth: HRS Sec.
174C- 8) (I'mp:  HRS Sec. 174C-2, 174C 3,
174C-5, 174C-71)




